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Scheme of Provision of Certificate by Counsel
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Under section 26A of the Legal Aid Ordinance, a person
who has been refused legal aid by the Director of Legal
Aid in respect of his/her appeal to the Court of Final
Appeal (CFA) may seek a review of the refusal within 28
days of the decision. The application for review must
be accompanied by a certificate by counsel practising
in Hong Kong to state that the person has a reasonable
prospect of success in the appeal to the CFA and the
grounds for that opinion.

To assist persons who lack means to seek a review of
legal aid refusal, the Council has in place an assistance
scheme in which the person who has passed the
means test for legal aid may apply for the provision
of a certificate by counsel free of charge. In order to
prevent abuse of the scheme, each applicant can only
apply once for a certificate in respect of the same case.
For civil cases, the Council will only consider to provide
a certificate by counsel if the case has been heard by
the Court of Appeal (CA) and the intended appeal to
the CFA is related to a judgment or decision or order
on the substantive merits of the case as opposed to an

interlocutory decision or order by the CA.

From 1 April 2024 to 31 March 2025, the Council
received 20 applications for the provision of a
certificate by counsel. The most common type of
criminal case involved was “trafficking in dangerous
drugs” accounting for more than one-third of the total
number of applications in respect of criminal cases. As
for civil cases, there was no prevalent majority type of
case. Of the 20 applications, 10 were approved and 10
were refused on grounds of their failure to meet all the

approving criteria.
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did not further pursue their reviews on legal aid refusal.
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below —
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Cases certified to have reasonable
prospects of success
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The above statistics reveal that —

(a)

(b)

the total number of applications in 2024-2025
decreased by 41% (from 34 in 2023-2024 to 20 in
2024-2025), with a decrease of 39% in the number
of applications for criminal cases (from 23 in
2023-2024 to 14 in 2024-2025) and a decrease of
45% for civil cases (from 11 in 2023-2024 to 6 in
2024-2025); and

all the 10 approved applications referred to panel
lawyers for assessment were deemed not having
reasonable prospects of success and as a result, the
applicants did not further pursue their reviews on

legal aid refusal.

In line with the normal legal practices, each successful

applicant will be assigned with a counsel and a solicitor

under the panel of lawyers maintained by the Council.

The service fees paid to each assigned counsel and

solicitor for preparation of a counsel certificate are fixed.
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In 2024-2025, a total of $462,000 was committed as

fees for counsel and solicitors to provide certificates for
the 10 approved applications. Details are as follows —
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Counsel

2R E A

Solicitor

Applications Approved Fees Fees

MZ=Z4 Criminal Case 8

$184,000 $104,000 $288,000

@zt Total 10

$300,000 $162,000 $462,000

T MAKE BN RERET AR - K2
FAMEDTEARER  MRMUERML
FHEER - W KEFNRMIFRBE
ZER BRERD SR ERAEREE AR
HOR o SR A T AU B 5 A T EAT R
= -

ERFBMNEEAN  ARBEEERAE R
P HY A RED AR BB B B R R AR IR
EFRAEFMENR - LR RBAERENIEL
B AREEHETRMERNIE - HE2025
FIAITH KRB MARLF 27 KM
351k -

To join the panel maintained by the Council, counsel
must have at least ten years’ practicing experience
In addition, both

counsel and solicitors must have handled at least

and for solicitors, seven years.

three CA or CFA cases in the past three years.
Senior counsel are exempted from the minimum

experience requirements.

As the administrator of the scheme, the Council is
responsible for ensuring that counsel and solicitors
on the panel possess both relevant experience and
sound knowledge of the laws and practices relating
to appeal procedures and requirements for appeal to
the CFA. Regular panel updating exercise is conducted
by the Council and the number of counsel and
solicitors on the panel were 62 and 35 respectively as at
31 March 2025.
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